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 28 May 2010

Dear Jean McSorley and Ruth Balogh,

Environmental NGOs Taking part in the MRWS Partnership

Thank you for your paper entitled 'Obstacles to environmental NGOs taking part in the MRWS Partnership process' received via the Programme Manager on 28th April 2010 (attached). We appreciate the time you have both spent writing this document. 

Your paper was circulated around the whole Partnership on 12th May, and was considered in detail by the Steering Group on 26th May. Below we have set out a response to the issues you raise, which I hope is helpful and may clarify some points.

Trust-Building

We reiterate that NGOs do have a voice in this process, whether it be via the 2 places on the Partnership that we have offered to Greenpeace/Friends of the Earth and CORE, or via the wider stakeholder engagement programme underway. We would be pleased to explore any options that suit you, including bilateral meetings at your convenience.

There is a range of views represented on the Partnership, including those that are sceptical and challenging of the idea of a geological disposal facility in West Cumbria. We believe the repeated vigorous debates held in Partnership meetings are testament to this, and is one of the key advantages of working in Partnership: to get a range of views aired earlier rather than later in the process. It is also the case that if critics do not take up the invitation to participate in the process, this would exacerbate any imbalance. The Partnership continues to seek balance and independence in the work it conducts.

Partnership practice in Copeland and Allerdale

We understand that you have received the reports from both the Copeland and Allerdale MRWS seminars held in autumn 2007. We also understand from Copeland BC that a response is underway regarding Ruth's complaint around the Local Development Framework Issues and Options document: we hope this reaches you soon.

The Basis of Participation

The Partnership has agreed and published a 'funding stakeholders policy' (doc 8) on our website www.westcumbriamrws.org.uk. If there are financial barriers to your participation then this policy enables the Steering Group to compensate you for your time. We would be pleased to discuss this further with you.

Legacy waste and new build

Unfortunately Government policy and the connections between new build and waste disposal are outside the remit of the Partnership. We can however see the dilemma posed to environmental NGOs that oppose new build about participation in the MRWS process. 

Voluntarism and Planning

At the moment, the Partnership is currently content with the Government's commitment to the principle of voluntarism as set out in their June 2008 White Paper. However, the Partnership is keen to see continued explicit support for voluntarism from the new coalition Government, as well as ongoing work to encourage genuine consideration of Expressions of Interest from other areas of the country to enter the MRWS process. We believe that DECC's verbal comment on 23rd February that 'there is no Plan B' indicates the Government's commitment to making voluntarism work. Indeed the Partnership would be worried if DECC clearly had a back-up plan ready to swing into action if voluntarism failed: it could imply they weren't really wanting to make voluntarism work and were ready to impose a facility on an unwilling community.

With regards to the planning framework and the Infrastructure Planning Commission, it is indeed unclear as yet who will have the final say over what. The Partnership have an explicit task in their Work Programme to get as much clarity as possible over this, although we acknowledge that it might be some time before this is absolutely clear. Indeed, over the timescales under consideration, it is possible that arrangements would change over time: hence the Partnership's preoccupation with a 'right of withdrawal'.

NNPS and GDF Over-optimistic

The Partnership is aware that research is not currently advanced enough to support implementation of a GDF. As well as watching overseas experience, the Partnership have a Work Programme task to assess the NDA's planned R&D programme and comment on it. We would be grateful for any views you have on gaps that exist to inform our comments.

Way Forward

We note your suggestion that the Partnership should contract with Nuclear Waste Advisory Associates. The Partnership is welcoming of challenging input, and whilst it is bound by public sector procurement rules that require open tendering of contract work above a certain limit, the Partnership is considering how best it can secure a range of informed views inputting in to its work. The PSE programme is a key mechanism, as are documents issued by players like NWAA such as their Issues Register that the Partnership is aware of. As appropriate, the Partnership can also ask specific individuals to present their expert views, as long as it is within procurement rules.

As suggested by you on 23rd February, the Partnership is seeking to learn from similar overseas projects in terms of how it might engage NGOs. The NDA is completing the first stage of this work soon: the Partnership will then be in a better position to take a view on how to move forward. We will be in touch as I'm sure you will be interested in the outcome of the NDA's work.

Yours truly,
Mike Davidson

Chair of the West Cumbria MRWS Partnership

[Attached – original paper that this letter responds to]

Obstacles to environmental NGOs taking part in the MRWS Partnership process

Background

In response to invitations to join the Partnership, Ruth Balogh & Jean McSorley gave a presentation at the Feb 23rd meeting, outlining their personal positions on the potential for environmental NGOs to be involved. The issues divide broadly into 2 areas – the Partnership Process, and Nuclear Policy and the presentation reflected this. 

Following  questions and discussion, the Partnership issued an invitation to us to outline the nature of the obstacles to taking part, and these are set out below for the Partnership to consider.

Obstacles to taking part in the Partnership

1. Partnership issues

Trust-building

While it is recognised that the positions occupied by environmental NGOs vis a vis  the Partnership means they may never develop to a high level of mutual trust (possibly due to factors  outside the control of many of the parties involved) it is nonetheless a condition that NGOs should feel they are able to have a voice, are listened to and are afforded well thought out, evidence-based responses to the concerns they raise.

Currently, there appears to us to be:

· a range of attitudes within the Partnership on the relevance of NGOs to the process, 

· an over representation within the Partnership of members sympathetic to and connected with the nuclear industry or those whose job it is to progress disposal based on a policy which appears to accept no challenges

· a perception that implementing a GDF in W Cumbria is a foregone conclusion 

These militate against a capacity within the Partnership for the voice of NGOs, and other critics, to be heard.

Partnership practice in Copeland and Allerdale

We expressed dissatisfaction at the Feb 23rd meeting with the way that our participation in the seminars held by Copeland and Allerdale in 2008  had been handled. We have received a written apology for this, and this gesture is appreciated. The letter stressed that current policy is to ensure that all who take part are able to see and amend any documents arising from the Partnership. We responded to the letter with request to see the reports from those initial meetings but have had no reply. 

There is an ongoing complaint (initiated Dec 3 2009 by RB) against Copeland Council over statements it made in its Local Development Framework Issues and Options document. These statements appeared to indicate that Copeland Council had canvassed the question of support for nuclear new build and for the GDF and received favourable responses. Correspondence over this complaint has been very slow, and the full response promised in late January by the Acting CEO has still not been received.

The basis of participation

At the seminar the issue of why the Partnership would want environmental NGOs to be involved was raised and discussed. There appeared to be broad support for the principle put forward that it was their specific expertise that was valued. This raises the question of recompense. It is not acceptable for NGOs to be potentially the only expert contributors to the process who do so on an entirely voluntary basis.

2. Nuclear policy issues

‘Legacy’ waste and new build

The linkage in policy terms between there being a process in place to deal with ‘legacy’ waste and the development of new reactors is highly problematic for environmental NGOs, since the latter is contingent on the former. It means that if they take part in a process to deal with ‘legacy’ waste, NGOs are contributing to a process that confers legitimacy on new build. Yet the legitimacy of legacy waste disposal itself remains very much open to question due to numerous unresolved issues.

Voluntarism & Planning

The Government MRWS policy requires ‘communities’ to ‘volunteer’, yet it is only in Cumbria this is being considered. Coupled with the statement by DECC that ‘there is no Plan B: Plan B is to make Plan A work’, we have to question the logical coherence of this policy.

In the evolving context of planning frameworks and the developing role of the IPC, it is not yet clear who exactly has the final say over what. 

The current process is, we believe, moving too quickly and the focus is too narrow. For example, there are legally binding decisions associated with the Justification for new reactors (under EU regulations) the Nuclear NPS and the issue of Fixed Unit Price - all of which assume co-disposal of ‘legacy’ and new waste. 

We are concerned that these factors may lead to an entrenchment of the current disposal policy where, in the absence of other, considered alternatives, an unsatisfactory ‘solution’ may in the end be regarded as the only 'feasible' one. 

NNPS and GDF over-optimistic

Throughout the history of development in the nuclear industry and of attempts to find a solution to waste, projects have in retrospect seemed over-optimistic, and policy makers and planners acknowledge this. The policy background to the current NNPS and GDF also seem over-optimistic to informed enviromentalists. 

The specific GDF concept proposed here has not been achieved elsewhere, and the existing research base is inadequate. The formula of ‘suitable site / public acceptance / GDF engineering’ as being the 3 principal aspects ignores a 4th, which concerns the nature and extent of the final inventory, and how it is treated and packaged. 

These, and other issues, lead us to question the GDF concept, but the Partnership is not exploring other possibilities.

Way forward

The willingness of Partnership members to address our concerns, such as the letter of apology from Copeland & Allerdale, represents an important step. Attention to outstanding issues would be welcomed.

As proposed at the meeting, it is felt that at present it is not possible to recommend to any environmental NGO that they should actively join the Partnership. However, we believe the Partnership will benefit from critical perspectives, and we recognise it would welcome such input. 

We reiterate our stated position that, at the very least, the MRWS should contract with the Nuclear Waste Advisory Associates for a programme of work which will input to the MRWS work across the various issues it has and will be considering. 

We would also, as discussed at the meeting, recommend analysis of other models of partnerships that involve NGOs both in terms of the models and in terms of participants’ views about the way they work. While the NDA’s work to begin this process is a useful start, the analysis must be seen to represent the views of all stakeholders.

Ruth Balogh & Jean McSorley  April 22nd 2010

