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Appendix 1 – Progress Schedule


Appendix 2 – Draft Letter to Galson Sciences
Introduction

1. 
The Group has met three times and has considered how to take forward the set of issues that form the Group’s Terms of Reference.

2.
A schedule of progress is attached as Appendix 1 which links the notes of the meeting to each issue.

3.
This report recommends actions required to take forward our understanding and seeks agreement to them.  In considering this the Steering Group will want to consider at what point issues should be put in from of the full Partnership for agreement or understanding.

Memorandum of Understanding

4. 
The group consider that investigation of the issues should lead to a set of principles that would form the basis of a Memorandum of Understanding (MOU)

5. 
This MOU would formally set out a joint understanding of expectations in relation to community benefits.  The Partnership could take the view that this ‘joint understanding’ would need to be signed by the relevant Departments of Government, including DECC and the Treasury and the relevant principle local authorities before a decision to move to the next stage could take place.  The nature or content of the document could form part of the recommendation from the Partnership.

Investigation into International Experience

6. As previously discussed by the Steering Group information on practice in other countries will play an important role on informing the development of our community benefit principles.  A proposal to procure desk based research work has been developed.  A draft appointment letter to the specialist provider, Galson Sciences, has been attached as Appendix 2 for the Steering Group’s consideration and approval.  Every effort has been made to keep the cost down to less that £10,000.  This recognises that this specialist organisation already hold much of the relevant information.  The level of expenditure also simplifies the procurement process.

7. The Steering Group should note the workshop being planned for the Steering Group to discuss the outcome of the study.

Staged Payments of Community Benefits
8. The Partnership has clearly been in support of staged payment of community benefit beginning early in the decision making process.  The research proposed in 6 above will review current practice.  However, in order to take this forward with the aim of having some provision agreed as part of any decision to go to the next stage, it is proposed that Government, through DECC, is formally requested to agree to this principle now, prior to details being discussed

Legal Advice on Contractual Arrangements for Community Benefits

9. In the course of discussions about the details of our funding bid for this financial year, DECC offered to provide initial advice on the options available for securing a binding agreement and the implications of each.  They saw this as a cost effective way they could support the Partnership.

10. The Sub Group agree and  recommend this as a next step on the basis that it does not preclude subsequent independent advice being sought if appropriate.  It is proposed the Steering Group invite DECC to produce a paper for the Partnership.

Restrictions of Use of Community Benefits

11. In order to take this issue forward it is proposed that initially DECC is asked to inform us what restrictions or limitations they would expect to be placed on any fund made available as a community benefit.

Possible Community Benefit Options and likely Governmental Approval Processes

12. The sub group also recommend that DECC is asked to present a paper on their review of the nature of potential community benefits in the light of experience elsewhere.  In doing so they should advise on the nature of the government approval process that would need to accompany each type.  It is important that the partnership understand the practical and political issues that may arise with different types of support.

Recommendations

14. 
The Steering Group is asked to agree the proposal set out above.
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Appendix 1

Community Benefits : Sub Group Progress Schedule
	 Area of Investigation
	 Comments
	Method of Investigation
	Sub Group Meeting 1 27/5/10


	Sub Group Meetings 2 & 3

30th July 2010 

3rd August 2010

	1. Being satisfied that there is a mechanism to make sure that any agreements reached cannot be changed/withdrawn over the long timescale involved in this process.


	Agreements will need to be robust over generations and successive governments. Benefits may come under pressure at times of funding constraint after the facility has been located or right of withdrawal lost
	Take legal advice on the best mechanisms to embed community benefit agreements and ensure government agree to method we require
	Agreed that we would commission legal advice

Action: Fergus McMorrow
	Noted that DECC has offered to produce information on the legal options in the first instance.

It was agreed that this was appropriate and cost effective.  Information produced by DECC could be subject to further peer review.

Agreed to recommend Steering Group to invite DECC to provide this information prior to further consideration of the need to procure independent legal advice.

	2. Ensure government and community have a common understanding about the broad scale of benefits from the outset.


	The partnership would have more comfort going forward if there was a common understanding as to the broad scale of benefits. 
	Identify appropriate scale of benefits with reference to factors such as recent agreements in other countries in relation to volumes, levels of radioactivity, density and numbers of population affected and country’s GDP. 

Review relative scale of other benefits regimes for example planning gain and the developing community benefits approach in relation to nuclear new build. 

Seek acceptance from Government of either the broad scale or expected method of calculation
	Commission study into key overseas examples. Include numerical for factors in column on left and identify any other factors from the study. 

Action: FM to invite PH form Galson Sciences to the next meeting to discuss possible use of detailed information behind the ‘Virtual Repository’ database and any need for supplementing this.

FM to develop brief for work.

The work will be extended to include a review of distribution methods as required by 10. below

Following subsequent agreement to expected scale of support seek to include this in Memorandum of Understanding with government in due course.
	Meeting to discuss potential held with Galson Sciences.  Draft brief completed.  Agreed this would be reported to the Steering Group for agreement and approval of spending.

	3. Being satisfied that the scale of commitment from government is understood and agreed by the Treasury.


	There has been uncertainty as to the strength of commitment across government outside DECC.  Also may need to extend this to cover commitment level form a new government 
	Evidence from DECC or direct discussions and written assurances for relevant departments.


	Following completion of 3 above seek assurances from DECC that they understand the scale that would be necessary to support a positive recommendation to go to the next stage.
	The sub group felt that the broad scale of benefits could be identified with the help of the work in 3 above.  Subsequently a statement on this could be one of a number of commitments incorporated into a Memorandum of Understanding.  It is recommended that the Steering Group give consideration to the control of such a document that would be signed to as a prerequisite moving to the next stage.

	4. Clear understanding and agreement in relation to additionality.


	There is a danger that unless there is explicit understanding otherwise, the availability of community benefits may result in the area not being prioritised for other government funding schemes thus reducing net gain
	Explicit agreement in relation to this through a principle agreed across government
	It was agreed that a piece of work is necessary to identify community enhancements that should be expected anyway and would not, therefore, be valued as part of a community benefits package.

This should include: 

a. Enhancements that should be expected to happen over the long time period of the project.

b. Enhancements linked to normal planning gain process that would be attached to any major infrastructure project.

c. Corporate Community support from new operating company that would be expected as part of CSR policy.

Following agreement by the partnership we would seek agreement to ensure a common understanding with Government.

Seek to include this in a Memorandum of Understanding with government in due course.
	Agree FM would prepare initial draft of a paper on this for consideration and development by the Sub Group.

It was also agreed to include a Question in Galson Sciences work to identify and additionality issues in the international examples reviewed.

Work will result in a clause in MoU setting out principles.

	5. Acceptance of intergenerational approach to benefits 


	This will have implications for scale, method of calculation and form of community benefits.
	Agreement with government needed on this principle.
	Include recognition of the need for an endowment fund, to be managed with long term sustainability in mind, as part of any Community Benefits package. Include in a memorandum of understanding with government.
	Paragraph to be developed for inclusion in M.O.U

	6. Timing of Community Benefits including phased approach beginning at Decision to Participate.


	Steering group has previously accepted principle of Community benefits being provided at stages in the process and not just at the end. This will protect against the possibility of spending many years in a process, experiencing the stigma of being the expected location of a repository, the project not proceeding in the end and no Community benefits being provided.
	Agree principle with DECC.

Identify Community Benefits to be delivered at  Decision to Participate.

Secure DECC agreement to delivery of first phase


	1. Agree this principle with Government as soon as possible and in a formal manner.

2. Subsequent to the above identify appropriate community benefit to be delivered at DtP.

3. Secure formal agreement to delivery of this from Government.

Action: Steering Group/Partners to request Government to agree this principle at next meeting.

Example discussed was advance investment in infrastructure where there were long lead in times and where it would need to be in place before a facility would start being constructed. This could only be progressed on the basis that it was keeping the GDF open and did not prejudge a decision.


	Research built into brief for Galson Sciences work.

Agreed Steering Group be asked to invite DECC to agree this principle as soon as possible.

	7. Understanding and agreement in relation to control/restrictions relating to funding packages.


	Funding associated with Low Level Waste repository subject to spending restrictions. Need to be aware of any potential restrictions on use of Community Benefit Funding in advance
	 Agree principle with DECC
	Request Government to provide their current understanding of how this might work and give what assurances they can at this point in time. In particular if a fund was set up for local use now- what restrictions/controls/requirements might be placed on its use? This will include flexibility in the types of benefits. 
	Proposed principle securing flexibility be prepared for inclusion in MoU.

DECC be asked to advise on any likely restrictions at an early stage.

	8. Distribution between communities: need for and nature of any advanced agreements

.


	In order to smooth future local agreements arrive at a formula for distributing between communities in advance
	Consider value of this before DtP

Review European experience in distribution methods.

Use to reach agreement with partners
	1. Carry out review of schemes in other parts of the world. Incorporate this into the work identified under number 3 above 
	Work on international examples included in brief for Galson Sciences

	9. Future proofing. 


	How we can be sure that what seems acceptable now will seem unacceptable in say 300 years when understanding or perceptions of hazards may be different
	Consider potential of using trends in attitudes.

Consider potential of pre agreement to community benefit review after the event, based on agreed criteria
	It was considered that this issue is probably best dealt with by taking into account the high level of perception change risk when determining the level of the benefits.
	Reference to this principle should be made in MoU

	10. Ensure processes in place for effective negotiation.


	Current partnership processes do not lend themselves to successful negotiation and special arrangements may need to be made. 

Resources may be required to support successful negotiation
	Produce proposals for partnership agreement.

Consider how negotiation support is funded.
	This is a matter for the partnership and the steering group to determine the best means of establishing a negotiation process. We need to ensure that as organisations with limited resources we are not disadvantaged.

Should ensure costs covered in engagement contracts with government.
	Ensure costs are built into future budgets and tested.

	11. Will the expenditure on benefits be understood and accepted by other areas/politicians.


	There is a risk that an appropriate level of community benefits may be blocked by politicians elsewhere unfamiliar with issues around the nuclear industry.
	Consider what measures can be taken to reduce this risk and produce agreement with government on how it will be handled.
	Request DECC to explain the methodology for agreeing community benefits within government, the risks in securing understanding and support and how they will be managed.

In particular, the partnership should invite senior figures in the Treasury to discuss the expectations regarding the nature and gravity of this process.
	Likely political process.  It is recognised that this will depend on funding mechanism agreed.  But any early issues should be identified.

DECC to advise on likely approval process

	12 .Consider each of the above in the light of the most relevant international experience
	Use examination of overseas experience and any relevant UK practice to inform each of the areas of interest
	Review recent studies on most relevant comparators. Use VR resource.  

Follow up with direct communication to local contacts overseas. 

Prepare paper for partnership

Establish review visits to local communities to learn from their experience – targeted bases on work carried out above and needs of each area of investigation.


	The work identified in section will identify a shortlist of examples to examine in detail. We will use this list as a basis for discussions in meeting set up with host communities. 
	

	13.How much can be said about Community Benefits to inform the public and enable them to make a judgement in relation to DtP
	The partnership need to take a view on whether some idea of the scale of benefits needs to be known before DtP
	
	We need to be able to indicate the scale of benefits that we would expect by reference to the principle arising from three above and illustrated by some key overseas examples.
	Wording currently under discussion.  Draft to partnership based on three broad questions.  Also, consider whether we should ask ‘what principles would need to be agreed with Government on Community Benefits’ before a decision to go to the next stage could be made.

FM to forward an email on draft wording to Sub Group

	Other Issues
	
	
	Need to check funding availability and sign off before procurement actions taken

Apologies from CCC

Future meetings. 

7/7  at 2.00pm

3/8 at 10.00am

1/09 at 2.00pm

 
	Steering Committee to sign off research work.

Apologies from CCC

Future Meeting:


To:

Phil Richardson 

Galson Sciences

Draft Letter of Appointment re Community Benefits and Geological Disposal: Review of International Practice
Following discussion with members of the Community Benefits Working Group on 30th July 2010, on behalf of the West Cumbria Managing Radioactive Waste |Safely Partnership, Copeland Borough Council wish to appoint you to carry out the following work.

Rationale

If the Partnership agrees to recommend one or more councils to go forward to the next stage of the MRWS process, it may wish to agree with government a common understanding upon which the provision of community benefits would be based. We are seeking to learn from the most up to date experience overseas and determine whether there are model or benchmark principles that might form the basis of future agreements

In order to achieve this it will be helpful to have thorough knowledge of the ways in which community benefits have been provided elsewhere as part of repository and storage siting processes for radioactive materials. In particular we are keen to secure quantitive values of key factors that might help form a useful benchmarking tool.

Proposal

We would, therefore, like to commission a review of the international situation to update and complement information available within current studies and databases. This work will comprise the collation of new and existing information held by GSL on international practice in the use of community benefits.

I understand that you will liaise with your existing contacts in various countries to ensure that information remains correct, and to clarify where necessary the application and status of the relevant agreements etc. This, and any new information obtained, will be tabulated where possible in order to assist in making easy comparisons. It will include:

· Waste type concerned specifically including a breakdown of volumes and radioactivity of materials.

· Monetary value of financial benefit components and the formula used for calculating them where these exist

· Identification of any non-financial benefits.

· Timing of the provision of benefits in relation to the siting process (including prior to decisions being made) and the value of benefits at each identified stage.

· Whether benefits are designed to compensate for real or potential impacts or whether they are intended as incentives to become involved.

· The distribution of benefits between different communities or areas affected.

· Method of benefit transfer and type of fund management employed or proposed (where applicable)

· Parties to any formal agreements (i.e. government or developer)

· Form of legal agreements on community benefits (copies supplied where available) and views of locality as to how immune these are to future changes in policy.

· Types of communities receiving the benefit including details of immediate and local population density and in particular the estimated level of resident population within 30kms of facility. (Local estimate accepted etc.)

· Information, if available, on whether the community have taken measures to ensure that the provision of community benefits will lead to a consequent reduction of other forms of public funding.

You will also provide descriptive text accompanying the schedule discussing the basis the information and highlighting any useful interpretation to provide context. Following the provision of this report there will be presentation of this information to members of the Partnership Steering Group at a one-day workshop (to be organised by the Partnership on a date to be agreed). 

I understand you will submit a full invoice when the report is submitted.

This will allow a discussion of a range of aspects and will be intended to expand on the information presented to increase members’ knowledge of the situation. 

Cost:

We have agreed that the cost of this project will be up to £9,600 (plus T&S subject to a maximum inclusive cost of £10,000), to include attendance at the proposed workshop (on a date to be agreed).

The work will be completed within 2 calendar months of receiving this authorisation to proceed.

Yours sincerely

Director of Development 

Copeland B.C.
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