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These questions arose in discussion on Document 36 at the Partnership meeting on 14th January 2010.
Q1: What is different about regulating a GDF in comparison to what for example you already do at Sellafield?

As yet the regulators in the UK have no direct experience of regulating a geological disposal facility (GDF). However, we have extensive experience of regulating the Low Level Waste Repository (LLWR) at Drigg (a near-surface disposal facility), where we set regulatory standards, review the environmental safety case and regulate operations at the facility and any extensions to it (the new Vault 9, for example). We also have experience of regulating many nuclear sites. Such matters as transporting material, processing, handling and interim storage of highly active material are similar to those we expect to occur at a GDF. We see many parallels between regulating a GDF and regulating a near-surface disposal facility. We also see parallels with regulating a site such as Sellafield.

We exchange information with regulators overseas and work with them to produce jointly agreed documents relating to the regulation of a GDF. In some countries, arrangements for the geological disposal of radioactive waste are at a more advanced stage than in the UK.

For all the facilities we regulate, the roles of the regulators are in large part similar. Thus, during construction and operation, the Health and Safety Executive (HSE) is concerned with the safety of workers, and the avoidance of accidents and mitigation of their consequences. The Environment Agency is concerned with the effect on people and the environment of routine discharges of pollutants, including discharges of radioactive substances.  The Department for Transport (DfT) is concerned with the safety of the transportation of radioactive material.
The regulators see the differences in regulating a GDF as arising from the following main aspects:

a.
Facility Depth: We expect that regulating the operations of a GDF will have some similarities to regulating the operations of a deep mine.  An exception is that there will be an additional operation to emplace radioactive waste in a GDF after constructing shafts and tunnels and removing spoil. The developer will use mining techniques to construct the GDF access ways and disposal vaults and to provides parts of the facility infrastructure. No other type of UK nuclear facility employs such techniques to a substantial extent (but there are many examples from the mining and construction industry from which experience of tunnelling and deep working can be drawn). Thus some of the hazards present in a GDF are different from those that apply to UK nuclear facilities of other types. This aspect of regulating a GDF is more relevant to HSE than to the Environment Agency because HSE has regulatory responsibility for worker safety during construction and operation.
b.
Long Timescales Involved: The purpose of a GDF is to provide a safe repository for higher activity solid radioactive waste in the very long term without supervision. The same is true for a near-surface facility, except that the radiological hazard of the waste is lower (otherwise the waste could not be disposed of to a near-surface facility) and the timescale of concern after closure of the facility tends to be shorter. For both types of disposal facility, in the same way as for other types of nuclear facility (e.g. Sellafield), we shall regulate during the operating period and during decommissioning of relevant plant. In addition, for a disposal facility, we shall expect the developer/operator to show that, after all the waste has been emplaced and the facility has been closed, the facility is environmentally safe without depending on human intervention. We shall expect the developer/operator to submit an environmental safety case that meets our requirements for protection of people and the environment in the long term. This is different from nuclear sites such as Sellafield, where there is no need to consider long timescales because we expect the operator to show that the hazards remaining on site are at a suitably low level before the site is released from regulatory control. In regulatory terms, the timescale aspects of a GDF are more relevant to the Environment Agency than to HSE because the Environment Agency has regulatory responsibility for environmental safety.

c.
Staged Regulation: In due course, after one or more candidate sites for a GDF have been selected, the regulators expect to enter a process of formal staged regulation, in which we grant permits or licences to the developer of the GDF. We anticipate that staged regulation will start when the developer wishes to begin intrusive site investigations at a site, consisting of drilling boreholes. The limits and conditions that we shall apply to the permit or licence will be appropriate to the stage of GDF development that has been reached. Staged regulation will be subject to a series of “hold points” at which we consider whether development of the GDF should continue further based on information, principally an updated environmental safety case, that the developer submits to us. If we are content, we shall revise the permit or grant a consent as appropriate to allow the developer to proceed to the next stage. For the Environment Agency our ability to implement staged regulation in this manner depends on a legislative change which we anticipate that Parliament will enact shortly. For HSE, such a staged approach is already available within the nuclear licensing process.
At present the regulators are engaged with the Radioactive Waste Management Directorate (RWMD) of the Nuclear Decommissioning Authority in a voluntary process of initial discussion that precedes formal regulation. We term this “early engagement” and it is basically the exchange of information and the provision of advice from us to RWMD on how we see things developing and on our likely future regulatory expectations.

This is not a new process, and we would expect to undertake similar early engagement with the developer of any new nuclear facility. For example, we are already working as a joint team on assessing the proposed designs for possible new nuclear power stations.

The difference for a GDF is that, although the lead time may be considerably longer than for other nuclear facilities, some decisions need to be taken now or in the very near future. Decisions on treatment and conditioning of radioactive waste have an impact on current operating installations, and decisions on selection of a site for a GDF may have a considerable effect on the environmental safety case that we shall later be asked to consider.

We regard early engagement between the developer and the regulators as important because it helps to build understanding that could avoid potential problems in the future.

The Environment Agency, HSE and DfT are liaising closely and have recently established a joint regulators website to provide a portal to information on our activities related to regulation of a GDF, http://www.environment-agency.gov.uk/business/sectors/111766.aspx.
Q2: What extra staff/skills have you taken on, or will you be taking on?
As indicated above, a GDF has certain technical aspects that differ from those of other nuclear facilities. The Environment Agency has taken on staff equipped through their training and experience to deal with most of these aspects. Many of these staff are located in our Nuclear Waste Assessment Team at Penrith, but we also draw on the large pool of expertise within the Environment Agency that includes nuclear site regulators and specialists from many non-nuclear disciplines.  Where necessary and appropriate, for example if specialist skills are not available within our own organisation, we use external resource such as contractors or experts overseas.

In HSE, no additional skills are required at present. For matters related to tunnelling and mining, the nuclear inspectors have some expertise within their own civil engineering assessors, but would also have access to specialists from HSE’s construction and mining inspectors.

The regulators will be working with RWMD on plans for the development of a GDF to predict regulatory resource requirements and ensure that the resource we maintain continues to match to regulatory requirement for the GDF as the project develops. This has implications both for numbers of staff and for types and levels of expertise.

We are also conscious that a GDF is a very long-term project. When opened for waste emplacement, it is likely to remain in operation for around 100 years. Hence there will be a need, both in the operating organisation and in the regulatory organisations, to ensure that knowledge and expertise are properly passed on from one generation to the next.

Q3: To what extent do you feel you are adequately resourced to develop and manage the regulation required, and where are there uncertainties remaining about resourcing?

The regulators consider that, at present, we have the level of resource with relevant qualifications and experience that we need. However, the level of resource that we need will progressively increase over the coming years if substantive progress is made with the GDF project, as we hope and expect will be the case. The types of skilled resource required may also change as a GDF programme progresses. 

During the current MRWS Site Selection process, there are significant uncertainties in, for example, which sites will be selected for investigation, how many sites will be selected for investigation and when site investigations will start. We use our early engagement with RWMD to help us understand the likely direction and pace of future development so that we can respond appropriately.

The mix of skills required to regulate a GDF will be significantly different from those needed for other types of nuclear facility. For instance, knowledge in geology is likely to be much more important for regulation of a GDF than for regulation of other types of nuclear facility. We have expertise outside nuclear regulation that might prove valuable in regulating a GDF, for example, expertise in groundwater behaviour is likely to be important in the development phase of a GDF.

Although any regulatory decisions will always be made by our own regulatory staff, we expect to use a mix of our own non-regulatory staff, experts from the non-nuclear parts of our organisations and contractors to advise us in making such decisions. We recognise, however, that there is only a limited pool of people having relevant expertise. The GDF developer is likely to wish to retain the services of a significant part of that pool and there may also be competition for expertise from overseas. Another aspect of this is the importance of avoiding conflicts of interest, in which the same contractor does work for both the developer and the regulators.

Ultimately, sufficient resource will only be available if sufficient numbers of young people become suitably trained and qualified. Partly because of the prospective GDF, the regulators are participating in the recently-established National Skills Academy for Nuclear, participating in a national nuclear graduate scheme, and developing a strategy for nuclear knowledge management.
Q4: Who has the remit to consider the quality and capacity of the transport infrastructure when regulating the GDF, both during routine operations and emergencies?

Transport infrastructure responsibilities for road lie with DfT, the Highways Agency and the relevant local authority. Transport responsibilities for rail lie with DfT, the Office for Rail Regulation and Network Rail. The split of responsibilities between these organisations for the specific case of a GDF at a particular location is unlikely to be clear until the full scope of the demand on the infrastructure is known.

DfT’s policies for the national transport infrastructure are currently under review. That review is due to be completed shortly. In the interim the West Cumbria MRWS Partnership may be interested in the current policy statements which are published on DfT’s website at http://www.dft.gov.uk/pgr/.

Implementation of such policies is, in general, through the planning system.

Regarding preferences for the transport of large freight loads, policy guidelines for water transport are set out at: http://www.highways.gov.uk/roads/documents/Water_Preferred_Policy_Guidelines_for_the_Movement_of_Abnormal_Indivisible_Loads.pdf. Policy guidelines for preferences as between road and rail transport will not be confirmed until the above-mentioned review is complete and a new policy statement has been published.
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