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1 – Background and Purpose of paper
The Partnership work programme for 2010/2011 includes a range of activities related to Safety, Security, Environment and Planning. Within this context the Partnership has declared that it would have to be ‘satisfied that suitable regulatory and planning processes are in place or being developed to protect residents, workforce and the environment’. Related to this the Partnership agreed to undertake Task 1a(iii) within the work programme namely ‘understand the context and role of the planning system in the process and any uncertainties associated’. This paper highlights the role of local and national public bodies in the process to potentially consider an application for planning permission for a Geological Disposal Facility (GDF) in West Cumbria. 
2 – Central Government Policy and Process
Planning consent for a potential GDF would be sought by NDA after a preferred site is identified  (early in Stage 6 of the Managing Radioactive Waste Safely Process). 
As set out in the 2008 white paper ‘Managing Radioactive Waste Safely: a framework for implementation’ whilst not having yet taken a final decision, Government is currently inclined to apply the major infrastructure planning system introduced under the Planning Act 2008 to geological disposal of radioactive waste. If it is finally decided that radioactive waste should be dealt with by the major infrastructure regime, the Government will bring forward the necessary legislation. 

Recently the coalition Government has proposed a number of changes to the major infrastructure planning regime:

· It is proposed that the Infrastructure Planning Commission (IPC) originally formed  as part of the Major Infrastructure Planning regime will abolished and a Major Infrastructure Planning Unit  established within the Planning Inspectorate.  

· It is proposed  both that National Policy Statements  (NPS) will now have to be approved by Parliament and that decisions on applications for Nationally Significant Infrastructure  Projects (NSIPs) will be made by Ministers rather than the by the  Major Infrastructure Planning Unit.

The development consent process is envisaged to take 12 months resulting in a recommendation to and a decision by the relevant Government Minister. Such a process has significant implications for both applicants and local authorities in relation to community consultation.
3 – Role of Local Planning Authorities  
In the development consent process for a potential GDF in West Cumbria, led by the Major Infrastructure Planning Unit local planning authorities (including Cumbria County Council, Copeland Borough Council, Allerdale Borough Council and the Lake District National Park Authority) have a significant role to play and this is recognised by Government. Unlike the planning application process under the Town and Country Planning Acts, local authorities will not receive an application fee so Government advice is that local planning authorities should enter into a formal Planning Performance Agreement (PPA) with the applicant. The PPA will be able to cover the additional local authority resource implications of engaging with the development consent process and will be funded by the applicant. In this process local planning authorities will engage in pre-application discussions with the applicant, consider applications against relevant local policies and prepare a response in the form of a Local Impact Report (LIR), vet the applicants Statement of Community Consultation (SOCC) and negotiate a planning obligations and community benefits package. It should also be mentioned that applications for ancillary developments that are not part of the development consent process but relate to the main project (ie car park or office) could be considered under the Town and Country Planning Acts.
Should Government choose not to progress with the Major Infrastructure Planning process for development consent, an application for a GDF in West Cumbria could be processed under the Town and Country Planning Acts. In this respect, depending on the location, such an application would be dealt with by either Cumbria County Council or the Lake District National Park Authority, as minerals and waste planning authorities. Depending on the extent and location of any proposals, it is possible that both authorities would be involved.

In this situation local borough councils would be consultees to the process and provide advice and recommendations to the County and/or Lake District authorities based on local planning policies. 

Applications for non- minerals or waste ancillary developments would be determined under the Town and Country Planning Acts by Copeland or Allerdale Borough Councils or the Lake District National Park Authority (LDNPA) depending on location. Applications for mineral or waste ancillary developments would be considered by Cumbria County Council or if inside the National Park, by the LDNPA. 
4 – Role of County Council 

The County Council is the planning authority for minerals and waste developments  outside of the National Park boundary and is responsible for preparing the Minerals and Waste Development Framework (MWDF), the minerals and waste policy documents for the County. Key policies include; Policy 3 includes reference to large national waste facilities and the expectation that such applications will generate a community benefits package. Policy 11 indicates the stages at which applications for a GDF might be expected, surface based investigations ie boreholes, underground rock characterisation shafts and the disposal facility itself. 
5 – Role of Lake District National Park Authority 

The LDNPA is the planning authority for minerals and waste developments within the National Park and the authority has its own suite of policy documents. Within the policy documents a GDF is classed as a major development and an application would need to satisfy a range of criteria. The Authority would need to be convinced;

· There are no alternative sites available outside the National Park;

· There is a proven overriding national need that cannot be met in any other way;

· The development is designed and carried out to cause least practicable harm;

· Any detrimental effects on the special qualities of the National Park can be adequately mitigated; and

· The development has no overall adverse impacts on the local economy.”
6 – Generic Planning Issues 

All applications either under traditional Town and Country Planning Act procedures or via the Major Infrastructure Planning process will necessitate consideration of a range of common planning issues within the following headings;

· Design and Access 

· Health Impact 
· Traffic Impact 

· Environmental Impact 

· Socio-Economic Impact

· Assessment of Alternatives
· Statutory Development Plan policies.
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